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NCTOYHUKN MeXAYHAPOAHOro rnpaBa XxapakTepusylTcs TeM, YTO cpean Hux ocoboe
MECTO OTBOAMUTCH ABYM - MEXOYHAapPOAHOMY AOrOBOPY U MeXAYyHapoaHOMY obblyato.
Ecnm nctopnyeckn MMeHHo BTOPOM nonyyunna 6osee LIMpPOKoe pacnpocTpaHeHne, To
CTOWUT CKa3aTb, YTO B COBpeEMeHHoe BpeMsi ocoboe 3HavyeHne npmnobpenu
MeXXOyHapoOHble A0roBOpPbl, TaK Kak eXerogHo nx CTaHoBUTCS BCE Bonblue, MHOrme
OTHOLLEHUS, KOTOPbIe PaHblLUEe PerynpoBajncb Ha YPOBHE MeXAYyHAapoaHbIX 00bl4aes,
NoJIy4Ynsn NOroBOpHOE 3aKkpenseHune[l].

Hanuyne mexxayHapoOHOro AoroBopa B CUCTEME NCTOYHMKOB MEXAYHapo4HOro rnpaea
(kak 1 NnpaBa BoobLLe) n ero npeobnagatouiee 3Ha4eHe 06 BACHAETCA TEM, 4YTO
Me)xOyHapo4Hoe NpaBo Co34aeTcs caMuMm cybbekTamMun, y4aCTBYOLWMMMK B €ro
peanmsaumn. [laHHble Cyb6bEKTbl TEM CaMbIM BbICTYNAOT U CO3AaTENSIMU MPaABOBbIX
HOPM, 1 Y4aCTHUKAMMN COOTBETCTBYIOLWNX NPAaBOOTHOLLEHUIN. BbiICTynas B KayecTBe
HocuTenen Nyban4YHOM BNacTn, NOATBEP)XOAETCS TO, YTO Had COOTBETCTBYIOLWNMMU
cybbekTamMm Mex4yHapoaAHOro npaBa HET, KpOMe HUX CaMUX, UHbIX CYyObeKTOB, 4TO
CNY>KUT OCHOBaHMEM AJ1s MPaBOMEPHOro 3aKJ/Il04YEHMS MeXXAYHapoAHOro 4OroBopa
TakuMum cybbekTamm 1 No3BONAET roBOPUTbL 06 YBEPEHHOCTU B €ro peasamsaumnu.

Ba>XHbIM aBnsgeTCs BOMpPoOC O TOM, YTO NOHUMaeTCA noa MeXxxayHapo4gHbIM OOrOBOPOM.

MeXxayHapoOHbI foroBop npeacrtasnifeT cobon cornaweHme yrnosiHOMOYeHHbIX
cybbekToB MeXXAyHapoL4HOro npaBa, KOTOpoe A0J1>KHO ObiTb ABHO BblPa>XeHHbIM 1
onpegenswouiee npasa n 06493aHHOCTN CTOPOH. OAHUM U3 NPUHLUMNNANBHBIX OTINYUN
forosopa oT 0bblvyas, NOMUMO POPMbI UX 3aKpenJsieHUs, ABJSeTCH TO, 4TO
MeXXAyHapoaHbIn obbl4an npencTasnseT cobon Monvanmeoe cornawleHmne[2].

OC0BeHHOCTbIO MeXAYHAPOAHbIX LOrOBOPOB ABNAAETCS TO, YTO OHW MO3BOJSAIOT BUAETb
pe3ynbTaTbl NPOTMBOOOPCTBA rOCYAAPCTB, B TOXKE BPEMS BbICTYMNalOT MHCTPYMEHTOM
pa3peweHns KOHMIMKTOB B MeXAYHapPOAHbIX OTHOLWEHUAX. [1py 3TOM MO KONYeCTBY
YYaCTHUKOB MeXAYHapo4HOIro OroBopa MO>KHO FrOBOPUTbL M O €ro coagep>xaHumu,
3HA4YMMOCTU. B YacTHOCTN, 06bIYHO B YHUBEPCAJIbHbIX MEXAYHAPOAHbIX 40rOBOpax
pPeryanpyoTcs 1 3almuiatoTcsa Hanbonee 3Ha4YMMble LEHHOCTW, MHTEepeChl rocynapcTs, B
TOM 4yucne MmexayHaponHole Mup n 6e30macHoCTb.
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Nccnenysa conep>XaHne MeXxayHapoaHbIX 4Or0BOPOB, MOXKHO FOBOPUTbL O TeX
TeHOEHUWNSAX, KOTOPbIE CYLLECTBYIOT B COBPEMEHHbIX YCJIOBUAX PAa3BUTUSA B
MeXXOYHaPOAHbIX OTHOLLUEHUSAX, @ TaKXXe O IPUANYECKUX naeax u npeacTtaBieHnsx
npeawecTByOWMX NoKoaeHun. Jowenlne o Hawnx AHen TeKCTbl MeXXaAyHapoaHbIX
NOroBOPOB MPEACTABNAAIOT HECOMHEHHYIO LLIEHHOCTb, TaK KakK OTPaXkatoT UCTOPUYECKME n
KYJIbTYPHble 0COBEHHOCTW NPOLUbIX JIET, @ TaKXe CJIy>KaT Ba)KHENLINMN NCTOYHNKAMM
durnocodckonm n gunaoMmatTmyeckon Mboicin. OcobeHHO NHTEePEeCHO, YTO HEKOTOpPbLIE N3
TaKuX NOroBOPOB COXPAHSAIOT 3HAa4YeHNEe AEeNCTBUTENbHbIX MEXOYHAPOAHbIX
obsasaTenbcTB[3].

Ba)kHO Tak)Xe OTMeTUTb U NerasbHOE onpeneneHne, KOTopoe HalJslo OTParKeHme B M.
«a» Y. 1 cT. 2 BeHCKOM KoHBeHUUKM 1969 r.[4]: AOroBop Mexnay rocygapcreaMu o3Ha4vaeT
«Me)XAyHapoaHOoe cornalleHne, 3aKJIlo4eHHOE MeXXay rocyaapCcTBamMm B MMCbMEHHOMN
dopmMe n perynmnpyemoe MexxayHapoaHbIM MPaBoM, HE3AaBUCUMO OT TOro, COOEPXUTCS
NN TaKoe corjlalleHmne B 04HOM AOKYMEHTEe, B ABYX UM HECKOJIbKNX CBSAA3AHHbIX MeXay
cobon OOKYyMeHTax, a TakXXe He3aBUCKMMO OT €ro KOHKPEeTHOro HauMeHOBaHUS». ITUM
HOPMaTUBHbLIM onpenesnieHnemM KoHBEHLUS OrpaHnYnia CBoe AeNCTBUE MO KPYry nuL,
(rocypmapcTBa) 1 npegMeTHYyto cepy OencTBus (4OroBopbl B MMCbMEHHON hopMe).
MexxayHapoAHble OOroBOPbl HE B MNCbMEHHOW hopMe MNo-NMpeXXxHeEMY PerysimpyrTCs

MeXXOYHapoaHbIMU 0bbl4assMu.

BcTynuBLUIME B CUY MeXAYHAPOAHbIE OOrOBOPbl XapaKTePMU3YTCS KaK COrlacuTeslbHo-
BOJIEBbIE, OPUANYECKN 3HAYMMbIE AENCTBUS NpeacTaBUTenen rocyaapcTs,
MeXXOYyHapOoOHbIX MeXMNPaBUTENbCTBEHHbIX OpraHnU3auni n gpyrmux cybbLekTos
Me)XOYyHapo4HOro npaBa, HanpaBJieHHble Ha YCTaHOBJIEHME MeX Ay HUMUK (CybbekTamm)
MeXOyHapoOHbIX 06a3aTenbCTB.

BoneunsbasneHne npencrtaBuTenen cybbekToB MeXXAyHapOAHOro npaBa Npu3HaeTcs
NMpaBuJiIbHbIM Bblpa>KeHNEM MPaBOBOMN NO3ULUN NpeacTaBaASAeMOoro rocygapcrea nam
nHoro cybbekTa MexxayHapo4HOro npasa JiNb B TOM CJlyyae, ecsim oHO cBo60OAHO OT
BCSAKOIr0 HAaCWINsS U MHOro NoAo0BHOro BANAHMSA, TaKOro Kak noakyn, obmaH, BBeaeHue B
3abnyxaeHne.

B pe3ynbTaTe COrnacoBaHHOroO B AOroBOpE BOJIEN3BABNEHUA MeXOy Y4aCTHUKAMN
A0roBopa Bo3HMKaeT 0b6s3aTenbCcTBO (vinculum juris). He oTHOCATCA K MeXXOyHapOAHbIM
O0roBopamM MeXXOyHapoAHble CorsialeHuns, He HanpasJieHHble Ha BO3SHUKHOBEHWE Npas "
obs3aHHOCTEN.
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KakK 1 BCAKUA HOPMATUBHbBIN aKT, MEXAYHapPOOHbIN AOroBOp nMeeT CobCTBEHHbIE chepbl
DEeNCTBUA: MPOCTPAHCTBEHHYIO, NPegMeTHYI0, BO BpEMEHU U MO KPYry JnL,.
depepanbHbin 3aKOH OT 15 mniona 1995 r. Ne 101-d3 «O mexxayHapoaHbIX JOroBopax
Poccuimnckonm depgepaunmn»[5] pacnpocTpaHaeT CBOe AeUCTBME Ha O0roBopbl Poccuu, Kak ¢
rocygapcrteaMun, Tak U C MeXAYHapoOHbIMU OpraHn3auusaMu.

CornacoBaHue TeKCTa MeXXAyHapoAHOro AOroBopa MOXXET OCYLLEeCTBAATLCSA B XoAe
NPSAMbIX NN HEMPSAMbIX MEPEroBOpPoOB U (MK) NOCPenCcTBOM NeEPEnnUcKn, obMeHa HoTamu,
nMCbMaMu, TenerpaMmMmamu, 3JIEKTPOHHBIMU U aKCUMUIIbHBIMK COOBLLEHUSIMUA.

B cocTaB forosopa BXOAAT OTHOCALWMECH K HEMY OOKYMEHTbI Mepennuckmn n NpuaoXeHus,
TakKMe KakK CXeMbl, MJaHbl, KapTbl U T.4. [N BOSHUWKHOBEHUA MeXXAyHapo4HOro Aorosopa
HeobxoanMbl Kak MWHMNMYM OBa Cy6'b€KTa MeXXxayHapoaHOoro rnpasa.

B 4yactu 4 ctaTtbun 15 KoHcTUTyumnm P® ycTaHOBNEHO, YTO «00LWEenpu3HaHHbIE MPUHLAMbI
N HOPMbl MEXOYHapOoO4HOro npasa 1 MexxayHapoaHble orosopbl Poccnmckon
depnepaunm obpa3yloT COCTaBHYIO YacTb ee NpPaBoBON CUCTEMbl. ECn MexxayHapoaHbIM
norosopom Poccuinckonm ®epepaumn yCTaHOBIEHbI UHbIE MPaBuiia, 4em
npenycMoTpeHHbIe 3aKOHOM, TO MPUMEHSAITCA Npasuia MeXxAyHapoaHoro Orosopa».
Tem caMbIM, 3aKOHO4aTesb YKa3biBaeT Ha BO3MOXXHOCTb UCMOJIb30BAHUNSA MPUHLNMOB
rMpaBa Kak CaMOCTOATEJIbHOro UCTOYHMKa Npasa.

Kak cnpasennmeo oTtMeTun npeacenatesib KoHCTUTyumoHHoro Cyana P® B.[1. 30pbKUH:
«Poccuinckasa KoHCTUTyuma 3akno4daeT B cebe mexaHn3M, NO3BONAOLWMA BBOOUTb B
OTeYyeCTBEHHYIO NMPaBOBYIO CUCTEMY HOBble MPUHLUMBI U HOPMbIl, PABHO KaK ¥
MeXXOyHapo4Hble JOroBOpbl, MO Mepe UX BOSHUKHOBEHUSA, @ TakXXe 0OHOBNATb
CyLLecCcTBYylOLM e N0 Mepe X PasBUTUA».

HOencTeytowas KOHCTUTYuUmMA PO cooep>XnT MHOMOYNCIEHHbIE CCbIJIKM Ha
MeXAyHaponHoe npaso. OHM copep>xaTca B Nnpeambyne, s n. 1 ¢1. 17, n. 3¢cT.46,4. 1
CT.63,M.2CT.67,CT.69 179, 4. 6cT.125. 3a nocnegHve roabl aHHbIe NOJIOXKEHUA
KoHCTUTYLMn PO B pa3nnyHbiX BapnaHTax BOCNpPon3BeneHbl BO MHOMMX 3aKOHaX v
MOA3aKOHHbIX aKTax AJ19 HEYKOCHUTEIbHOro cobntoaeHns n NCNoIHEHUA BCEMU
cybbekTamum npasa.

3a Bpemsa genctensa KoHcTuTyumn PO obpaweHne K HopMaM MeXXAyHapo4HOro npasa
CTaso 0ObIYHBLIM AABJIEHNEM B OEeATESIbHOCTU HOPMOTBOPYECKNX N NPaBONMPUMEHUTESIbHbIX
OpraHoB, Bcex CyObbeKTOB BHYTpeHHero rnpasa. PaHee ncnosib3oBaHMe HOPM
MeXYHapOo4HOro rnpasa, CCbIJIKM Ha HUX MOXXHO 6b1J10 BCTPETUTb B OCHOBHOM B
cynebHbIX pelleHUsax No OCTaTO4YHO y3Kou KaTeropumn gen. CerogHsa Bce valle Ha
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HOPMbl MeXXAyHapOAHOro NpaBa CCbIJIAOTCSA B MPOLECcce CBOEN AesaTeNbHOCTN OpraHbl
rocyaapCTBEHHOW BNAaCTU U MECTHOIr0 CaMoynpaBJieHNs, NPeanpuaTus n GupMmsl,
NPaKTUKYOLME IOPUCTLI, aiBOKaTbl, FOCYy4apCTBEHHbIE AeATENN, FrpakaaHe.
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